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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 
IN RE:  § 
  § CHAPTER 11 
BULLIONDIRECT, INC.,  § 
  § CASE NO. 15-10940-tmd 
 Debtor. § 
 

EMERGENCY MOTION FOR ORDER AUTHORIZING DISPOSITION OF 
UNDEPOSITED CHECKS 

 
TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE: 

COMES NOW BullionDirect, Inc., debtor and debtor in possession in the 

above-styled and referenced case (“Debtor”), and files this its Emergency Motion for 

Order Authorizing Disposition of Undeposited Checks (the “Motion”), and in support 

thereof would respectfully show the Court as follows: 

Summary of Relief Requested 

 Debtor has in its possession undeposited checks, money orders, and bank 

drafts (“Checks”) from customers.  Debtor seeks authorization from the 

Bankruptcy Court to dispose of those checks by depositing them into the DIP 

account or returning the Checks to the customer. 

I. 
JURISDICTION AND VENUE 

1.  This Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§ 157 and 

1334. This is a core matter pursuant to 28 U.S.C. § 157(b)(2)(A) and (O). Venue in this District 

is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

II. 
BACKGROUND 

2. On July 20, 2015 (the “Petition Date”), the Debtor filed its voluntary petition 
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for relief under Chapter 11 of Title 11, United States Code (the “Bankruptcy Code”). The 

Debtor continues to operate its business as debtor-in-possession pursuant to §§ 1107 and 

1108 of the Bankruptcy Code. 

3.  No examiner has been appointed in the Debtor’s bankruptcy case, nor has any 

official committee been appointed pursuant to Section 1102 of the Bankruptcy Code.  

III. 
RELIEF REQUESTED 

4.  The debtor’s web-based precious metal trading business (www.bulliondirect.com) 

has ceased operations.  Before it ceased operations customers entered into agreements regarding 

trade of precious metals; and, based on the agreements, they sent payments to Debtor.  The date 

on which BDI suspended operations is not clear, but BDI instructed IDS, the entity where BDI 

precious metals are stored, to return any product received on or about June 17, 2015. However, 

there continued to be some transactions at the website up to and through the petition date. Some 

of the Checks are dated as early as March 2015, and a substantial number are dated prior to 

June 17, 2015.  All are dated prior to the petition date.  By the petition date BDI had received 

and had in its possession a significant number of checks, none of which were deposited. On 

information and belief, Debtor believes that the checks relate to transactions which were not 

completed and which BDI intended to return to the senders.  Debtor has inventoried the Checks 

received to date, and they are listed in Exhibit A, which is attached hereto and made a part 

hereof.1  

5. As a general rule, the breadth and scope of “property of the estate” as set forth in 

§ 541 of the Bankruptcy Code establishes that property in the possession of a debtor on the 

petition date is presumptively property of the estate. The Terms of Service Agreement under 

                                                 
1  Debtor has continued to receive checks after the petition date of July 20, 2015.  Debtor proposes to return 

those checks to sender. 
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which the website transactions were conducted did not appear to create any special escrow or 

create a lien with respect to funds tendered to BDI.  However, The Debtor is willing to provide 

14-days’ notice to the Senders of the Checks prior to depositing the checks into the DIP account. 

6. In the alternative, Debtor seeks authorization by the Court to return the Checks to 

the Sender.  

 WHEREFORE, PREMISES CONSIDERED, Debtor prays that this Court will 

approve its Emergency Motion for Order Authorizing Disposition of Undeposited Checks and 

for such other and further relief to which it may show itself justly entitled. 

Respectfully submitted, 
 
MARTINEC, WINN & VICKERS, P.C. 
919 Congress Avenue, Suite 200 
Austin, TX 78701- 2117 
(512) 476-0750/FAX (512) 476-0753 
martinec@mwvmlaw.com  
 
 
 
By: /s/ Joseph D. Martinec 
 Joseph D. Martinec 

State Bar No. 13137500 
PROPOSED ATTORNEYS FOR DEBTOR-IN-
POSSESSION 
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CERTIFICATE OF SERVICE 

 This is to certify that a true and correct copy of the foregoing Emergency Motion for 

Order Authorizing Disposition of Undeposited Checks has been served via the Court’s ECF 

Noticing System, by First Class Mail, postage prepaid, or by facsimile transmission, if so 

indicated, to the creditors and parties in interest on the attachment and to the following on the 

27th day of July, 2015. 
 
BullionDirect, Inc. 
P.O. Box 1987 
Austin, TX 78767-1987 
Debtor 
 
U.S. Trustee 
903 San Jacinto, Suite 230 
Austin, TX 78701 
 
  
 
      /s/ Joseph D. Martinec 
      Joseph D. Martinec 
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 Label Matrix for local noticing                      BullionDirect, Inc.                                  U.S. BANKRUPTCY COURT                        
 0542-1                                               P.O. Box 1987                                        903 SAN JACINTO, SUITE 322                   
 Case 15-10940-tmd                                    Austin, TX 78767-1987                                AUSTIN, TX 78701-2450                        
 Western District of Texas                                                                                                                              
 Austin                                                                                                                                                 
 Mon Jul 27 14:59:34 CDT 2015                                                                                                                           

 3Seventy                                             Amazon Web Services, Inc.                            American Express                             
 2224 Walsh Tarlton Lane #220                         410 Terry Ave. North                                 P.O. Box 650448                              
 Austin, TX 78746-7718                                Seattle, WA 98109-5210                               Dallas, TX 75265-0448                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Arkadiy Abkin                                        Bernal, Natasha                                      Bryan C Miller                               
 202 Windsor pl                                       6280 McNeil Dr. #204                                 604 SW 6th Ave Apt 2                         
 Madison, NJ 07940-1162                               Austin, TX 78729-6907                                Topeka, KS 66603-3192                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 BullionDirect, Inc.                                  CHETAN BHARGIRI                                      Constant Contact                             
 4307 Opal Court                                      4 SOUSA COURT                                        85 Second Street, Ste. 100                   
 Castle Rock, CO 80104-9678                           EAST WINDSOR, NJ 08520-5114                          San Francisco, CA 94105-3400                 
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Contegix                                             Cressman, Douglas M.                                 CubeSmart                                    
 Attn: Billing                                        13 Jamison Cir.                                      610 E. Stassney Lane                         
 210 North Tucker, 6th Floor                          West Grove, PA 19390-9759                            Austin, TX 78745-3222                        
 St. Louis, MO 63101-1912                                                                                                                               
                                                                                                                                                        
                                                                                                                                                        

 David J Zielinski                                    David Pinsky                                         Dechert, LLP                                 
 3325 Bayshore Blvd.                                  2020 Adair Ave N                                     300 W. 6th St., Ste. 2010                    
 Unit C25                                             Golden Valley, MN 55422-3903                         Austin, TX 78701-3901                        
 Tampa, FL 33629-8856                                                                                                                                   
                                                                                                                                                        
                                                                                                                                                        

 Diamond State Depository, LLC                        Diamond State Depository, LLC d/b/a Inte             Dickinson, Beverly W.                        
 c/o Jeffrey Erler and Laura Fontaine                 Attn: Operations Department                          8549 N. Del Mar Ave.                         
 GRUBER HURST ELROD JOHANSEN HAIL SHANK,              406 West Basin Road                                  Fresno, CA 93711-6059                        
 1445 Ross Avenue, Suite 2500                         New Castle, DE 19720-6408                                                                         
 Dallas, Texas 75202-2701                                                                                                                               
                                                                                                                                                        

 Dillon Gage                                          Dillon Gage Inc of Dallas                            Dream Host                                   
 15301 Dallas Parkway, Suite 200                      c/o Jeffrey Erler and Laura Fontaine                 12235 El Camino Real, Ste. 200               
 Addison, TX 75001-4668                               GRUBER HURST ELROD JOHANSEN HAIL SHANK,              San Diego, CA 92130-3002                     
                                                      1445 Ross Avenue, Suite 2500                                                                      
                                                      Dallas, Texas 75202-2701                                                                          
                                                                                                                                                        

 Efax                                                 Endicia                                              Frederick Noack                              
 6922 Hollywood Blvd., 5th Floor                      278 Castro Street                                    5361 Black Ave, Unit 4                       
 Los Angeles, CA 90028-6125                           Mountain View, CA 94041-1204                         Pleasanton, CA 94566-5961                    
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Gerard Barrack                                       Gerard Barrack                                       Germano Minin                                
 37459 Ultima Plaza Blvd. Suite B-224                 c/o Martin Seidler                                   602 Montana Ave                              
 Prairieville, LA 70769-3856                          One Elm Plac, Ste E-504                              Santa Monica, CA 90403-1402                  
                                                      11107 Wurzbach Road                                                                               
                                                      San Antonio, TX 78230-2592                                                                        
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 HAROLD J BUSHSPIES aka LIBERTY AUCTION SERVI         Harris Jablow                                        Hartung, Michael K. and Lee K.               
 1351 KINGSTON DRIVE                                  2474 BARTEL ST                                       1008 Lakeshore Dr.                           
 NORTHAMPTON, PA 18067-2006                           SAN DIEGO, CA 92123-3520                             Abbeville, AL 36310-6856                     
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Hootsuite Media                                      Huseman, Cheryl L. & Murph, C. Jack                  IBM/Digital Analytics                        
 5 E. 8th Ave.                                        34 Carlyle Place                                     P.O. Box 676673                              
 Vancouver, BC V5T 1R6                                Spring, TX 77382-2589                                Dallas, TX 75267-6673                        
 CANADA                                                                                                                                                 
                                                                                                                                                        
                                                                                                                                                        

 Internal Revenue Service                             International Depository Service                     Irmen, Travis                                
 PO BOX 7346                                          406 W. Basin Rd.                                     P.O. Box 2836                                
 Philadelphia, PA 19101-7346                          New Castle, DE 19720-6408                            Cedar Park, TX 78630-2836                    
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 JEFFREY WALLACE                                      James Bradford Kline                                 Jamie Natour                                 
 111 MOTOR BOAT CLUB RD                               29 Lenape Drive                                      5480 Wisconsin Ave, Apt #1511                
 GREENVILLE, SC 29611-2046                            Morgantown, PA 19543-8901                            Chevy Chase, MD 20815-3519                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Jason Grimm                                          Junction Networks                                    Katyal, Vivek                                
 4650 E Carmen St                                     55 Broad Street, 20th Floor                          6421 Indian Hills Rd.                        
 Phoenix, AZ 85044-5503                               New York, NY 10004-2501                              Minneapolis, MN 55439-1160                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Kazu Suzuki, MD                                      Kount, Inc.                                          Kristy Pierce Kline                          
 c/o Peter C Ruggero                                  917 Lusk St.                                         29 Lenape Drive                              
 Ruggero Law Firm PC                                  Boise, ID 83706-5495                                 Morgantown, PA 19543-8901                    
 1411 West Ave Ste 200                                                                                                                                  
 Austin TX 78701-1537                                                                                                                                   
                                                                                                                                                        

 Kshitiz Gupta                                        Lang, Curtis and Jane Sherry                         Live Person                                  
 153 Cold Spring Street                               4464 Lone Tree Way, Ste. 707                         475 Tenth Avenue, 5th Floor                  
 Apt C5                                               Antioch, CA 94531-7413                               New York, NY 10018-9722                      
 New Haven, CT 06511-8201                                                                                                                               
                                                                                                                                                        
                                                                                                                                                        

 Lyudmyla Nazarenko                                   Marcel Bulanon                                       Mark Edward Marshall                         
 736 Bounty Drive, apt 3613                           18 Timber Cove Dr.                                   18 Channing St #2                            
 Foster City, CA 94404-2668                           Campbell, CA 95008-4129                              Newport, RI 02840-2127                       
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 McAllister, Charles H.                               McAllister, Norman and Maxine                        McNamara, John P. (Deceased)                 
 4301 W. William Cannon                               2049 Locust St. #2                                   c/o Shawna & Colleen Lucey                   
 Ste. B150 #143                                       Quincy, IL 62301-1406                                911 Venice St.                               
 Austin, TX 78749-1487                                                                                     Sugar Land, TX 77478-3853                    
                                                                                                                                                        
                                                                                                                                                        

 Michael A. Cosgrove                                  Michael D Platzer                                    Michael D. Murdock , Jr.                     
 820 Park Avenue                                      PO Box 300291                                        14800 Rock Cliff Dr.                         
 New York, NY 10021-2758                              Casselberry, FL 32730-0291                           Leander, TX 78641-8249                       
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 Michael Wade Guymon                                  Mills, Billy                                         Mills, Robert                                
 10041 Tarrington Way                                 1632 Payton Falls Dr.                                1632 Payton Falls Dr.                        
 Spotsylvania, VA 22551-3463                          Austin, TX 78754-5815                                Austin, TX 78754-5815                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Mills, Roberta                                       Omer Muhammad Asif Siddiqui                          Orrell, Joyce                                
 1632 Payton Falls Dr.                                10044 Bushrod Cv                                     1632 Payton Falls Dr.                        
 Austin, TX 78754-5815                                Collierville, TN 38017-9188                          Austin, TX 78754-5815                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Paul Goodrich                                        PayPal                                               Phone.com                                    
 900 29TH ST SE                                       2211 N. First St.                                    211 Warren Street                            
 UNIT B11                                             San Jose, CA 95131-2021                              Newark, NJ 07103-3568                        
 Auburn, WA 98002-7761                                                                                                                                  
                                                                                                                                                        
                                                                                                                                                        

 Plies, Bradley                                       ROMAN CHERNIN                                        Rackspace                                    
 217 Camperdown Elm Dr.                               294 BADEN PLACE                                      9700 N. IH 35 #150                           
 Austin, TX 78748-4020                                STATEN ISLAND, NY 10306-6008                         Austin, TX 78753                             
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Rakuten Marketing LLC                                Renald Iacovelli                                     Ricky J. Hill                                
 215 Park Avenue South, 8th Floor                     61-61 Woodhaven Blvd  #2N                            1400 Village Square Blvd                     
 New York, NY 10003-1622                              New york, NY 11374-2713                              STE 3-416                                    
                                                                                                           Tallahassee, FL 32312-1250                   
                                                                                                                                                        
                                                                                                                                                        

 Royal Precious Metals company                        Scarborough, Celeste                                 Stephen L. Summers                           
 4301 W. William Cannon                               1632 Payton Falls Dr.                                3907 Medical Parkway suite 102               
 Ste. B150 #143                                       Austin, TX 78754-5815                                Austin, TX 78756-4015                        
 Austin, TX 78749-1487                                                                                                                                  
                                                                                                                                                        
                                                                                                                                                        

 Tammy Podgis                                         The United State Attorney                            Thomas, Blake                                
 520 Route 103 E                                      c/o Steven Bass                                      4421 Hank Ave.                               
 Warner, NH 03278-4447                                816 Congress Ave.  Ste. 1000                         Austin, TX 78745-1021                        
                                                      Austin, TX 78701-2486                                                                             
                                                                                                                                                        
                                                                                                                                                        

 Time Warner Cable                                    Travelers                                            Travis County                                
 Attn: Recovery Support                               P.O. Box 660317                                      c/o Kay D. Brock                             
 3347 Platt Springs Rd.                               Dallas, TX 75266-0317                                P.O. Box 1748                                
 West Columbia, SC 29170-2203                                                                              Austin, TX 78767-1748                        
                                                                                                                                                        
                                                                                                                                                        

 Travis County Tax Collector                          UPS                                                  United States Trustee - AU12                 
 P.O. Box 1748                                        P.O. Box 650580                                      United States Trustee                        
 Austin, TX 78767-1748                                Dallas, TX 75265-0580                                903 San Jacinto Blvd, Suite 230              
                                                                                                           Austin, TX 78701-2450                        
                                                                                                                                                        
                                                                                                                                                        

 White, Kathy J. and Ronald D.                        Wong, James J. and Cherry D.                         ZEBA HALEPOTO                                
 3919 Lake Hawkins Ln.                                907 San Marino Dr.                                   PO BOX 250053                                
 Richmond, TX 77406-8097                              Sugar Land, TX 77478-3329                            PLANO, TX 75025-0053                         
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 Zach F Paradise                                      Zayo Colocation, Inc.                                jerry hsieh                                  
 9862 High Water Court                                P.O. Box 209008                                      833 lippert pl.                              
 Burke, VA 22015-1820                                 Dallas, TX 75320-9008                                santa clara, CA 95050-5561                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 samuel bayman                                        Joseph D. Martinec                                   End of Label Matrix                          
 4307 opal court                                      Martinec, Winn & Vickers, P.C.                       Mailable recipients    94                    
 castle rock, CO 80104-9678                           919 Congress Avenue, Suite 200                       Bypassed recipients     0                    
                                                      Austin, TX 78701-2117                                Total                  94
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 
IN RE:  § 
  § CHAPTER 11 
BULLIONDIRECT, INC.,  § 
  § CASE NO. 15-10940-tmd 
 Debtor. § 
 

ORDER AUTHORIZING THE DISPOSITION OF UNDEPOSITED CHECKS 

 CAME ON for consideration on this date the Emergency Motion for Order Authorizing 

Disposition of Undeposited Checks (the “Motion”) filed by the above referenced Debtor.  The 

Court, having considered the matters contained in the Motion, finds that good and sufficient 

cause exists for granting the Motion and that the terms of the Motion and the Order were 

discussed with and approved by the United States Trustee.  Accordingly, it is therefore 

 ORDERED that, subject to the provisions set forth below, Debtor is authorized to 

deposit the checks, money orders, and bank drafts (“Checks”) into the Debtor’s Debtor-in-

Possession Account and use the proceeds of said Checks as authorized by the Court if, after 

fourteen (14) days after each Sender or payor listed on Exhibit A has been served with a 

copy of this Order and has not filed and served an Objection to this Order on the Debtor, 

Debtor’s counsel, counsel for a Creditors Committee if a committee has been appointed, and 

the Attorney for the U. S. Trustee.  If such objection is filed, the Check attributable to the 
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objecting party shall not be deposited pending a ruling by the court on the status of the Check in 

question. It is further  

ORDERED that Debtor may return checks received after July 20, 2015, to the sender 

without further order of this court. 

# # # 
Order prepared by: 
 
Joseph D. Martinec 
MARTINEC, WINN & VICKERS, P.C. 
919 Congress Avenue, Suite 200 
Austin, TX 78701 
(512) 476-0750/FAX (512) 476-0753 
martinec@mwvmlaw.com 
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