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 The Honorable Christopher M. Alston 
Chapter 11 

Hearing Location: Seattle, WA 
Hearing Date: April 7, 2016 

Hearing Time: 9:30 am 
Response Due: At the time of hearing

 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON  

AT SEATTLE 
 

In re 
 
NORTHWEST TERRITORIAL MINT, LLC 
 

Debtor. 
 

No.  16-10176-TWD 
 
DECLARATION OF BILL WEISFIELD IN 
SUPPORT OF DEBTOR’S EMERGENCY 
MOTION PURSUANT TO 11 U.S.C. §§ 
105(a) AND 363(b) FOR ENTRY OF AN 
ORDER AUTHORIZING THE 
RETENTION AND EMPLOYMENT OF 
BILL WEISFIELD AND STUART HEATH 
OF ELLIOTT BAY ASSET SOLUTIONS, 
LLC AS CHIEF RESTRUCTURING 
OFFICERS NUNC PRO TUNC 
 
 
 

 
I, BILL WEISFIELD, declare as follows: 

1. I have personal knowledge of the facts stated in this declaration and am 

competent to testify to them. I submit this declaration in support of the Debtor’s 

Emergency Motion Pursuant to 11 U.S.C. §§ 105(a) and 363(b) for Entry of an Order 

Authorizing the Retention of Bill Weisfield and Stuart Heath of Elliott Bay Asset Solutions, 

LLC as Chief Restructuring Officers Nunc Pro Tunc.  
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2. I am one of the principals of Elliott Bay Asset Solutions, LLC (“EBAS”), a 

firm that specializes in managing and consulting distressed companies. I personally have 

more than 40 years of experience turning around troubled companies, creating work-out 

plans, and setting strategic direction for real estate assets and operating companies. I have 

served as President and CEO of multiple companies with revenues in excess of $100M and 

with 475 – 500 employees. I have been responsible for the development of a multitude of 

companies involved in many different areas of business and I have also been responsible for 

the liquidation of a multitude of companies involved in a variety of businesses.  

3. Northwest Territorial Mint, LLC (“NWTM”) approached EBAS to help it 

deal with a difficult financial situation that it was facing after a $12.5 million dollar judgment 

was recently entered against it. Over the past week approximately, EBAS has spent 

considerable time with NWTM and other professionals, learning about NWTM’s business 

operations, assets, and liabilities.  

4. Accordingly, myself and Stuart Heath, the two principals of EBAS, have 

been retained to assist NWTM as Chief Restructuring Officers (“CROs”) in its Chapter 11 

case, solely in our capacity as principals of EBAS, and under the terms detailed in the 

Engagement Letter attached hereto as Exhibit A. 

5. EBAS’s decision to accept the engagement to act as CROs for the Debtor is 

conditioned upon its ability to be retained in accordance with its customary terms and 

conditions of employment and to be compensated for its services and reimbursed for the 

out-of-pocket expenses. Standard hourly billing rated for myself and Stuart Heath, the other 

Case 16-11767-CMA    Doc 13    Filed 04/05/16    Ent. 04/05/16 17:33:22    Pg. 2 of 10



 
 
 

DECLARATION OF BILL WEISFIELD IN SUPPORT 
OF DEBTOR’S EMERGENCY MOTION PURSUANT 
TO 11 U.S.C. §§ 105(a) AND 363(b) FOR ENTRY OF 
AN ORDER AUTHORIZING THE RETENTION 
AND EMPLOYMENT OF BILL WEISFIELD AND 
STUART HEATH OF ELLIOTT BAY ASSET 
SOLUTIONS, LLC AS CHIEF RESTRUCTURING 
OFFICERS NUNC PRO TUNC- 3 

 
720 Olive Way, Suite 1000 

Seattle, WA  98101 
206-624-9894 phone / 206-624-8598 fax 

www.thetracylawgroup.com  

 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

 

  

principal of EBAS, is $350 an hour. Hourly rates for administrative professionals employed 

by EBAS range from $95 to $195. EBAS is requesting authority to be paid a $100,000.00 

post-petition retainer from the Debtor to pay its costs and fees on an on-going basis. 

6.  I believe that EBAS’s fee rates are consistent with and typical of 

compensation arrangements entered into by other comparable firms in connection with the 

rendering of similar services under similar circumstances. 

7. Because EBAS is not being employed as a professional under section 327 of 

the Bankruptcy Code, it will not submit quarterly fee applications pursuant to Bankruptcy 

Code sections 330 and 331. EBAS will, however, file with the Court, and provide notice to 

the U.S. Trustee and the proposed counsel to the Creditors’ Committee, if any is appointed, 

reports of compensation earned and expenses incurred on at least a quarterly basis. Such 

reports shall summarize the services provided, identify the compensation earned by each 

executive officer and staff provided, and itemize the expenses incurred. Such compensation 

and expenses will be subject to Court review in the event an objection is filed. 

8. EBAS and its personnel shall be required to: (i) maintain contemporaneous 

time records in tenth of an hour increments and (ii) conform to any schedule of hourly rates 

contained in the Engagement Letter. 

  9. If and only if EBAS’s retention is approved under § 327 of the Code, rather 

than under §§ 105 and 363, EBAS requests that it be compensated as follows: 

 EBAS is authorized to obtain reimbursement on a semi-monthly basis for its 

costs and payment of 80% of its fees (once every two weeks).  EBAS would 

Case 16-11767-CMA    Doc 13    Filed 04/05/16    Ent. 04/05/16 17:33:22    Pg. 3 of 10



 
 
 

DECLARATION OF BILL WEISFIELD IN SUPPORT 
OF DEBTOR’S EMERGENCY MOTION PURSUANT 
TO 11 U.S.C. §§ 105(a) AND 363(b) FOR ENTRY OF 
AN ORDER AUTHORIZING THE RETENTION 
AND EMPLOYMENT OF BILL WEISFIELD AND 
STUART HEATH OF ELLIOTT BAY ASSET 
SOLUTIONS, LLC AS CHIEF RESTRUCTURING 
OFFICERS NUNC PRO TUNC- 4 

 
720 Olive Way, Suite 1000 

Seattle, WA  98101 
206-624-9894 phone / 206-624-8598 fax 

www.thetracylawgroup.com  

 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

 

  

be authorized to receive reimbursement for all of its costs and 80% of its 

fees no later than ten (10) days after filing a Notice of Filing of Billing 

Statements  with the Court and serving the Notice on the ECF parties and 

parties requesting special notice (collectively “Notified Parties”); provided 

however, that in the event that one or more of the Notified Parties objects, 

EBAS will be authorized to seek an order approving payment of its fees and 

costs on a 10-day notice to the objecting party or parties.  EBAS will be 

further required to file interim and final fee applications to approve its fees 

approximately every 120 days. 

10. EBAS has not shared or agreed to share compensation with any other entity. 

11. EBAS has undertaken an investigation of any connections that may exist 

between EBAS and NWTM, the creditors of NWTM, other known parties in interest in this 

case, and their respective attorneys and accountants. To the best of my knowledge, there are 

no such connections that would prohibit EBAS from representing NWTM as its Chief 

Restructuring Officer. 

12. Insomuch as LBR 2014-1(a) requires such disclosure, EBAS shall seek 

compensation for pre-petition consulting that it provided to NWTM. EBAS anticipates that 

it shall be compensated from the $100,000.00 post-petition retainer requested, the cash flow 

generated from the on-going operations of NWTM’s business, and from the sale or other 

disposition of NWTM’s assets.  

13. I have reviewed and am familiar with Local Bankruptcy Rule 2016. 
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I declare under penalty of perjury that the foregoing is true and correct to the best of 

my knowledge and belief. 

 DATED this 4th day of April, 2016, at Seattle, Washington. 

 
 
By /s/Bill Weisfield    
 Bill Weisfield  
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